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A BILL
1 FOR AN ACT relating to sex offenders; to anend section 28-912,
2 Rei ssue Revised Statutes of Nebraska, and sections 28-929,
3 28-930, 28-931, 28-931.01, 28-932, and 29-4013, Revised
4 Statutes Cunul ative Supplenent, 2006; to prohibit escape
5 from a treatment facility and assault on an officer by a
6 committed sex offender; to change provisions relating to the
7 rel ease of information under the Sex Ofender Registration
8 Act; to provide penalties; and to repeal ori gi nal
9 secti ons.
10 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 28-912, Reissue Revised Statutes of
Nebraska, is amended to read:

28-912. (1) A person conmts escape if he or she
unlawfully renoves hinmself or herself from official detention or
fails to return to official detention following tenporary |eave
granted for a specific purpose or limted period. Oficial detention
shall—mean neans (a) arrest, detention in or transportation to any
facility for custody of persons under charge or conviction of crine or
contempt or for persons alleged or found to be delinquent, detention
for extradition or deportation, or any other detention for |[|aw

enforcenent purposes or (b) detention in or transportation to any

treatnent facility. as that term is defined in section 71-1203, at

which the person is receiving or is to receive inpatient treatnent

pur suant to the Sex O f ender Commi t nent Act . Oficial —but

offieial detention does not include supervision of probation or
parol e or constraint incidental to rel ease on bail.

(2) A public servant concerned in detention comits an
offense if he or she knowingly permts an escape. Any person who
knowi ngly causes or facilitates an escape comrits a Cass |V felony.

(3) Irregularity in bringing about or nmaintaining detention,
or lack of jurisdiction of the committing or detaining authority
shall—not—be is not a defense to prosecution under this section if
the escape is from a prison or other custodial facility or from
detention pursuant to comritnent by official proceedings. In the case
of other detentions, irregularity or lack of jurisdiction shatk—be
is a defense only if

(a) The escape involved no substantial risk of harm to the
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person or property of anyone other than the detainee; and

(b) The detaining authority did not act in good faith under
color of |aw

(4) Except as provided in subsection (5) of this section,
escape is a Cass IV fel ony.

(5) Escape is a Cass Il felony where:

(a) The detainee was under arrest for or detained on a
felony charge or following conviction for the commission of an
of fense; e+

(b) The detainee was officially detained for treatnent as a

dangerous sex offender under the Sex Ofender Comitnent Act:

by (c) The actor enploys force, threat, deadly weapon,
or other dangerous instrunentality to effect the escape; or

¢ (d) A public servant concerned in detention of
persons convicted of crinme purposely facilitates or pernmits an escape
froma detention facility or fromtransportation thereto.

Sec. 2. Section  28-929, Revi sed Statutes Curul ative
Suppl enent, 2006, is anended to read:

28-929. (1) A person commits the offense of assault on an
officer in the first degree if he or she intentionally or know ngly
causes serious bodily injury to a peace officer, a probation officer,

an _enployee of a public or private treatnent facility, as that term

is defined in section 71-1203, or an enployee of the Departnent of
Correctional Services, while such officer or enployee is engaged in
the performance of his or her official duties.

(2) Assault on an officer in the first degree shall—be is

a Cass Il felony
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Sec. 3. Section  28-930, Revised Statutes Curnulative
Suppl enent, 2006, is anended to read:

28-930. (1) A person conmits the offense of assault on an
officer in the second degree if he or she:

(a) Intentionally or knowi ngly causes bodily injury with a
dangerous instrunent to a peace officer, a probation officer, an

enployee of a public or private treatnent facility, as that termis

defined in section 71-1203, or an enployee of the Departnent of

Correctional Services, while such officer or enployee is engaged in
the performance of his or her official duties; or

(b) Recklessly causes bodily injury wth a dangerous
instrument to a peace officer, a probation officer, or an enployee of
the Department of Correctional Services while such officer or enployee
is engaged in the performance of his or her official duties.

(2) Assault on an officer in the second degree shalH—be
is a dass Il felony

Sec. 4. Section  28-931, Revi sed Statutes Curul ative
Suppl enent, 2006, is anended to read:

28-931. (1) A person commits the offense of assault on an
officer in the third degree if he or she intentionally, know ngly, or
recklessly causes bodily injury to a peace officer, a probation

officer, an_enplovee of a public or private treatnent facility, as

that term is defined in section 71-1203, or an enployee of the
Department of Correctional Services, while such officer or enployee
is engaged in the performance of his or her official duties.

(2) Assault on an officer in the third degree shall—be is

a dass IIIA felony
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Sec. 5. Section 28-931.01, Revised Statutes Cumnulative
Suppl enent, 2006, is anended to read:

28-931.01. (1) A person conmmits the offense of assault on an
officer using a notor vehicle if he or she intentionally and know ngly
causes bodily injury to a peace officer, a probation officer, an

enployee of a public or private treatnent facility, as that termis

defined in section 71-1203, or an enployee of the Departnment of

Correctional Services (a) by using a notor vehicle to run over or to
strike such officer or enployee or (b) by using a notor vehicle to
collide with such officer's or enployee's nmotor vehicle, while such
officer or enployee is engaged in the performance of his or her
duti es.

(2) Assault on an officer using a motor vehicle shal—be
is a dass IIIA felony

Sec. 6. Section  28-932, Revi sed Statutes Curnul ative
Suppl enent, 2006, is anended to read:

28-932. (1) Any person who is legally confined in a jail_

e~ correctional, or penal institution or a treatnent facility, as

that termis defined in section 71-1203. pursuant to the Sex Ofender

Commitnment Act, and intentionally, knowingly, or recklessly causes
bodily injury to another person shall—be is guilty of a dass
I1TA felony, except that if a deadly or dangerous weapon is used to
commit such assault he or she shall—be is gquilty of a Cass 111l
fel ony.

(2) Sentences inposed under subsection (1) of this section
shall—be are consecutive to any sentence or sentences inposed for

violations conmitted prior to the violation of subsection (1) of this

-5-
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section and shalkk do not include any credit for tinme spent in
custody prior to sentencing unless the time in custody is solely
related to the offense for which the sentence is being inposed under
this section.

Sec. 7. Section 29-4013, Revi sed Statutes Cumul ative
Suppl enent, 2006, is anended to read:

29-4013. (1) The Nebraska State Patrol shall adopt and
pronmulgate rules and regulations to carry out the registration
provi sions of the Sex O fender Registration Act.

(2)(a) The Nebraska State Patrol shall adopt and pronul gate
rules and regulations for the release of information pursuant to
section 29-4009.

(b) The rules and regul ations adopted by the Nebraska State
Patrol shall identify and incorporate factors relevant to the sex
offender's risk of recidivism Factors relevant to the risk of
recidivisminclude, but are not linmted to:

(i) Conditions of release that mnmininmze the risk of
recidivism including probation, parole, counseling, therapy, or
treat nent;

(ii) Physi cal conditions that mnimze the risk of
recidivism including advanced age or debilitating illness; and

(iii) Any crinminal history of the sex offender indicative of
a high risk of recidivism including:

(A) Wiether the conduct of the sex offender was found to be
characterized by repetitive and conpul si ve behavi or

(B) Whether the sex offender conmitted the sexual offense

agai nst a child;
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(O Whether the sexual offense involved the use of a weapon,
viol ence, or infliction of serious bodily injury;

(D) The nunber, date, and nature of prior offenses;

(E) Whether psychol ogical or psychiatric profiles indicate a
ri sk of recidivism

(F) The sex offender's response to treatnent;

(G Any recent threats by the sex offender against a person
or expressions of intent to conmit additional crines; and

(H Behavior of the sex offender while confined.

(c) The procedures for release of information established by
the Nebraska State Patrol shall provide for three levels of
notification by the law enforcement agency in whose jurisdiction the
sex offender is to be released depending on the risk of recidivism by
the sex of fender as foll ows:

(i) If the risk of recidivismis low, other |aw enforcement
agenci es shall be notified,

(ii) If the risk of recidivismis noderate, in addition to
the notice required by subdivision (i) of this subdivision, schools,
day care centers, health care facilities providing services to

children or vulnerable adults, neighbors of the sex offender who live

wthin one-tenth mle from the residence of the sex offender, and

religious and youth organi zati ons shall be notified; and

(iii) If the risk of recidivismis high, in addition to the
notice required by subdivisions (i) and (ii) of this subdivision, the
public shall be notified through neans designed to reach nenbers of
the public, which are linited to direct contact, news releases, a

nmethod utilizing a telephone system or the Internet. The Nebraska
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State Patrol shall provide notice of sex offenders with a high risk of
recidivismto at |east one | egal newspaper published in and of general
circulation in the county where the offender is registered or, if none
is published in the county, in a |egal newspaper of general
circulation in such county. If any neans of notification proposes a
fee for usage, then nonprofit organizations holding a certificate of
exenption under section 501(c) of the Internal Revenue Code shall not
be char ged.

(d) The Nebraska State Patrol shall establish procedures for
the evaluation of the risk of recidivism and inplenmentation of
community notification that pronote the uniform application of the
notification rules and regulations required by this section.

(e) The Nebraska State Patrol or a designee shall assign a
notification |evel, based upon the risk of recidivism to all persons
required to register under the act.

(f) Personnel and nental health professionals for the sex
of fender registration and conmunity notification division of the
Nebraska State Patrol shall have access to all documents that are
generated by any governnmental agency that may have bearing on sex
of fender risk assessnent and comunity notification pursuant to this
section. This may include, but is not limted to, |aw enforcenent
reports, presentence reports, crimnal histories, or birth
certificates. The division shall not be charged for access to
docunments under this subdivision. Access to such docunents will ensure
that a fair risk assessnent is conpleted using the totality of all
i nformati on avail able. For purposes of this subdivision, nental health

prof essional means (i) a practicing physician licensed to practice

- 8-



LB 138

10

11

12

LB 138

medicine in this state under the provisions of section 71-102, (ii) a
practicing psychologist |Ilicensed to engage in the practice of
psychology in this state as provided in section 71-1,206.14, or (iii)
a practicing nental health professional licensed or certified in this
state as provided in section 71-1, 333.

(3) Nothing in subsection (2) of this section shall be
construed to prevent |aw enforcement officers from providing comunity
notification concerning any person who poses a danger under
circunmst ances that are not provided for in the act.

Sec. 8. Original section 28-912, Reissue Revised Statutes of
Nebraska, and sections 28-929, 28-930, 28-931, 28-931.01, 28-932, and

29-4013, Revised Statutes Cunul ative Supplerment, 2006, are repeal ed



